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DETAILED ACTION 

Claims 14-16, 18-30 are pending. 

Election/Restrictions 

Applicant's election of Group I, claims 14-21 , the specie Alcaligenes and fine 
chemicals is again acknowledged. Claim 23 should have the status identifier of 
"withdrawn". 

Claims 14-16, 18, 20, 21 and 27-30 are under examination. 
Claims 19 and 22-26 stand withdrawn. 

Withdrawal of Rejections 

The rejections not explicitly restated below are withdrawn due to Applicant's 
response in the amendment filed 12/09/2009. The following rejections and/or objections 
are either reiterated or newly applied. They constitute the complete set presently being 
applied to the instant application. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

Claims 21 and 27 stand rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention for the reasons set forth in the last Office 
action and as given herein. 
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Claims 21 and 27 were rejected because it is confusing as to what is meant by 
adding ionic solutions in an aqueous environment which is outside the microorganism 
whereas the nitrilase actiivty in the form of an enzyme is apparently inside the 
microorganism. 

Applicant asserts that the claims have been amended to provide further 
clarification to overcome the rejection. 

The rejection stands because the parts of the claims to which the rejection refers 
have not been amended to provide further clarification as alleged. 

Claim Rejections - 35 USC § 103 

Claims 14-16, 20, 29 and 30 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chibata et al. (US 3,898,128; Chibata '128) in view of Chibata et al. 
(US 4,526,867; Chibata '867) and Sigma Catalog (1998) for the reasons stated in the 
last Office action and as given herein. 

Applicant argues that the treatment with glutaraldehyde is for a short period (1 
minute to 24 hours) of time prior to immobilization of the cells. Applicant argues that 
because glutaraldehyde is removed prior to the additional steps for immobilization, the 
cells are stored without the presence of glutaraldehyde and that the disclosed series of 
steps does not teach or suggest "preserving" or "storing". 

Applicant argues that the method of Chibata II ( '867) is directed to preparing an 
immobilized microorganism having higher stability and higher enzymatic activity for a 
long period of time in a continuous enzymatic reaction and the purpose of the 
glutaraldehyde is for stabilization of enzymatic activity. Applicant asserts that the 
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present invention is directed to preserving and/or storing a microorganism in an 
aqueous medium comprising an aldehyde prior to enzymatic reaction and that Chibata II 
('867) does not teach or suggest the use of an aqueous medium for preserving and. /or 
storing a microorganism prior to an enzymatic reaction. 

Applicant argues that Chibata II ("867) teaches away from including an aldehyde 
in an aqueous medium for preserving and/or storing a microorganism because the 
glutaraldehyde is removed after the brief treatment and prior to the additional steps for 
immobilization. Applicant concludes that the A. faecalis cells would not have been 
preserved or stored in an aqueous medium comprising an aldehyde as required by the 
claims since the references motivate one to remove glutaraldehyde from the cell prior to 
immobilization. 

Applicant submits that the skilled artisan would not have had a reasonable 
expectation of preserving the nitrilase actiivty for a period up to 37 days from the 
combined references. 

Applicant's arguments have been considered but they are not persuasive. 

Responding to Applicant's arguments that the cells are subjected to 
glutaraldehyde for a "short" period of time, that the glutaraldehyde is removed prior to 
immobilization, that Chibata is directed to optimization of an enzymatic reaction and that 
the references do not teach preserving and/or storing, Chibata practices the claimed 
steps: Alcaligenese cells are contacted with glutaraldehyde in an aqueous medium. 
Hence, they are naturally stored and preserved by said aldehyde before they are 
contacted with the polysaccharide to entrap the cells. The step of immobilization is not 
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relevant since the combined disclosures teach the steps of the presently claimed 
method: contacting cells with an aldehyde at a concentration that overlaps that which is 
claimed (at 0.1 M (100 mM)). The initial contacting step of the cultivated cells with 
glutaraldehyde meets the limitation of an aqueous medium since the cells are in a 
culture broth and glutaraldehyde is supplied as a wt. % in water (Sigma catalog page 
536). The claim does not specify how long the medium is an aqueous medium. Thus, 
the glutaraldehyde is in an aqueous medium until all of it is used up for the 
immobilization process. The cells are stored and preserved by said aldehyde before 
they are contacted with the polysaccharide to entrap the cells. 

Regarding Applicant's argument that Chibata teaches away from including an 
aldehyde in an aqueous medium for the purpose of preserving and/or storing a 
microorganism, Chibata practices the step of contacting the cells with an aqueous 
medium comprising glutaraldehyde. That the glutaraldehyde is removed prior to 
immobilization is immaterial since Chibata teaches the claimed step. 

Responding to Applicant's arguments regarding the preservation of nitrilase 
activity for a period up to 37 days, the range of the time of the contacting step taught by 
Chibata (1 minute to 24 hours or 5 minutes to 5 hours) meets the limitation of 
preservation for up to 37 days since the range overlaps with the claimed range. The 
time that the cells are in contact with the glutaraldehyde is regarded as storage time. 

The preservation of the activity for up to 37 days follows since the combined 
references teach the contacting step of cells with glutaraldehyde at the claimed 
concentration. Applicant has not met the burden that proves otherwise. 
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Claim 28 stands rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chibata et al. (US 3,898,128; Chibata '128) in view of Chibata et al. (US 4,526,867; 
Chibata '867) and Sigma Catalog (1 998) in further view of Choi et al. (US 6,649,382) 
for the reasons stated in the last Office action and the reasons given herein. 

Applicant asserts that the combination of the two Chibata references does not 
render the main claim obvious and that the combination of the Chibata references and 
Sigma catalog with Choi to not render claim 28 obvious. 

Applicant's argument has been considered but it is not persuasive. The 
combination of the Chibata references with Sigma catalog meets the claimed limitations 
because the combined references teach the step of contacting cells with an aqueous 
medium comprising an aldehyde. Hence, they are naturally stored and preserved by 
said aldehyde before they are contacted with the polysaccharide to entrap the cells. 

Choi was relied upon show that the use of recombinant Alcaligenes was known 
at the time of the instant invention and that they would function in substantially the same 
manner as their non-recombinant counterparts. 

Claim 18 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUSAN HANLEY whose telephone number is (571)272- 
2508. The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on 571-272-0926. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sandra Saucier/ 

Primary Examiner, Art Unit 1651 

/Susan Hanley/ 
Examiner, Art Unit 1651 



